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(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means—

(1) the Committee on Armed Services and
the Committee on Foreign Relations of the
Senate; and

(2) the Committee on Armed Services and
the Committee on Foreign Affairs of the
House of Representatives.

SA 4456. Mr. RISCH (for himself and
Mr. MURPHY) submitted an amendment
intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XII, add the following:
Subtitle H—Diplomatic Support and Security
SEC. 1291. SHORT TITLE.

This subtitle may be cited as the ‘‘Diplo-
matic Support and Security Act of 2021"".
SEC. 1292. FINDINGS.

Congress makes the following findings:

(1) A robust overseas diplomatic presence
is an effective foreign policy, particularly in
unstable environments where a flexible and
timely diplomatic response can be decisive
in preventing and addressing violent con-
flict.

(2) Diplomats routinely put themselves and
their families at great personal risk to serve
their country overseas where they increas-
ingly face threats related to international
terrorism, violent conflict, and public
health, among others.

(3) The Department of State has a remark-
able record of protecting personnel while en-
abling an enormous amount of global diplo-
matic activity, often in unsecure and remote
places and facing a variety of evolving risks
and threats. With support from Congress, the
Department of State has revised policy, im-
proved physical security through retrofitting
and replacing old facilities, deployed addi-
tional security personnel and armored vehi-
cles, and greatly enhanced training require-
ments and facilities, including the new For-
eign Affairs Security Training Center in
Blackstone, Virginia.

(4) However, there is broad consensus that
the pendulum has swung too far toward
eliminating risk, excessively inhibiting dip-
lomatic activity, too often resulting in em-
bassy closures, reducing footprints, and post-
poning or denying travel requests.

(6) Diplomatic missions rely on robust
staffing and ambitious external engagement
to advance United States interests as diverse
as competing with China’s malign influence
around the world, fighting terrorism and
transnational organized crime, preventing
and addressing violent conflict and humani-
tarian disasters, promoting United States
businesses and trade, protecting the rights of
marginalized groups, addressing climate
change, and preventing pandemic disease.

(6) Despite the fact that Congress cur-
rently provides annual appropriations in ex-
cess of $1,900,000,000 for embassy security,
construction, and maintenance, the Depart-
ment of State is unable to fully transform
this considerable investment into true over-
seas presence given excessive movement and
safety restrictions that inhibit the ability of
diplomats to—
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(A) meet outside United States secured fa-
cilities with foreign leaders to explain, de-
fend, and advance United States priorities;

(B) understand and report on foreign polit-
ical, social, and economic conditions
through meeting and interacting with com-
munity officials outside of United States fa-
cilities;

(C) provide United States citizen services
that can be are often a matter of life and
death in unsecure places; and

(D) collaborate and, at times, compete
with other diplomatic missions, such as the
People’s Republic of China, that do not have
the same restrictions on meeting locations.

(7) Given these stakes, Congress has a re-
sponsibility to empower, support, and hold
the Department of State accountable for im-
plementing an aggressive presence strategy
that mitigates potential risks and ade-
quately considers the myriad direct and indi-
rect consequences of a lack of presence.

SEC. 1293. ENCOURAGING EXPEDITIONARY DI-
PLOMACY.

(a) PURPOSE.—Subsection (b) of section 102
of the Diplomatic Security Act (22 U.S.C.
4801(b)) is amended—

(1) by amending paragraph (3) to read as
follows:

““(3) to promote strengthened security
measures, institutionalize a culture of learn-
ing, and, in the case of apparent gross neg-
ligence or breach of duty, recommend the Di-
rector General of the Foreign Service inves-
tigate accountability for United States Gov-
ernment personnel with security-related re-
sponsibilities;’’;

(2) by redesignating paragraphs (4) and (5)
as paragraphs (5) and (6), respectively; and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph:

‘“(4) to support a culture of risk manage-
ment, instead of risk avoidance, that enables
the Department of State to pursue its vital
goals with full knowledge that it is not de-
sirable nor possible for the Department to
avoid all risks;”’.

(b) BRIEFINGS ON EMBASSY SECURITY.—Sec-
tion 105(a)(1) of the Diplomatic Security Act
(22 U.S.C. 4804(a)) is amended—

(1) by striking ‘“‘any plans to open or re-
open a high risk, high threat post’” and in-
serting ‘‘progress towards opening or reopen-
ing high risk, high threat posts, and the risk
to national security of the continued closure
and remaining barriers to doing so’’;

(2) in subparagraph (A), by striking ‘‘the
type and level of security threats such post
could encounter’ and inserting ‘‘the risk to
national security of the post’s continued clo-
sure’’; and

(3) in subparagraph (C), by inserting ‘‘the
type and level of security threats such post

could encounter, and” before ‘‘security

‘tripwires’ .

SEC. 1294. INVESTIGATION OF SERIOUS SECU-
RITY INCIDENTS.

(a) Section 301 of the Diplomatic Security
Act of 1986 (22 U.S.C. 4831) is amended—

(1) in the section heading, by striking ‘‘Ac-
COUNTABILITY REVIEW BOARDS’’ and inserting
‘‘SECURITY REVIEW COMMITTEES’’;

(2) in subsection (a)—

(A) by amending paragraph (1) to read as
follows:

‘(1) CONVENING THE SECURITY REVIEW COM-
MITTEE.—

‘‘(A) IN GENERAL.—In any case of a serious
security incident involving loss of life, seri-
ous injury, or significant destruction of
property at, or related to, a United States
Government (USG) diplomatic mission
abroad, and in any case of a serious breach of
security involving intelligence activities of a
foreign government directed at a USG mis-
sion abroad, a Security Review Committee
(SRC) into the event shall be convened by
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the Department of State and a report pro-
duced for the Secretary providing a full ac-
count of what occurred.

‘(B) EXCEPTION.—A Serious Security Inci-
dent Investigation need not be convened
where the Secretary determines that a case
clearly involves only causes unrelated to se-
curity.”’;

(B) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) COMMITTEE COMPOSITION.—The Sec-
retary shall determine the composition of
the SRC and designate a Chairperson. Mem-
bers of the SRC shall, at a minimum, include
the following personnel:

““(A) A representative of the Under Sec-
retary of State for Management, who shall
serve as chair of the SRC.

‘““(B) The Assistant Secretary responsible
for the region where the incident occurred.

‘“(C) The Assistant Secretary for Diplo-
matic Security.

‘(D) The Assistant Secretary for the Bu-
reau of Intelligence and Research.

‘“(E) An Assistant Secretary-level rep-
resentative from any involved United States
Government department or agency.

‘“(F) Other personnel as determined nec-
essary or appropriate.’”; and

(D) by adding at the end the following new
paragraph:

‘(5) REGULATIONS.—The Secretary of State
shall promulgate regulations defining the
membership and operating procedures for the
SRC and provide to the Chairmen and rank-
ing members of the Committee on Foreign
Relations of the Senate and the Committee
on Foreign Affairs of the House of Represent-
atives, in writing, a description of how the
SRC will be structured with respect to any
other standing committees.”’;

(3) in subsection (b)—

(A) in paragraph (1)—

(i) by striking ‘‘Except as’’ and all that fol-
lows through ‘‘a Board’ and inserting ‘‘The
Secretary of State shall convene a SRC’;
and

(ii) by striking ‘‘for the convening of the
Board”’; and

(B) in paragraph (2), by striking ‘‘Board”
each place it appears and inserting ‘“SRC’’;
and

(4) in subsection (¢)—

(A) by striking ‘‘convenes a Board’ and in-
serting ‘‘convenes a SRC”’;

(B) by adding ‘‘and ranking member”’ after
“‘chairman’’; and

(C) by striking ‘‘Speaker’ and all that fol-
lows through the period at the end of para-
graph (3) and inserting ‘‘chairman and rank-
ing member of the Committee of Foreign Af-
fairs of the House of Representatives.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 302 of the Diplomatic Secu-
rity Act (22 U.S.C. 4832) is amended—

(1) in the section heading, by striking ‘‘Ac-
COUNTABILITY REVIEW BOARD’’ and inserting
‘‘SECURITY REVIEW COMMITTEE’’; and

(2) by striking ‘‘Board” each place it ap-
pears and inserting ‘“‘SRC”.

SEC. 1295. SERIOUS SECURITY INCIDENT INVES-
TIGATION PROCESS.

Section 303 of the Diplomatic Security Act
of 1986 (22 U.S.C. 4833) is amended to read as
follows:

“SEC. 303. SERIOUS SECURITY INCIDENT INVES-
TIGATION PROCESS.

“‘(a) INVESTIGATION PROCESS.—

‘(1) INITIATION.—The Serious Security In-
cident review process begins when a United
States mission reports a serious security in-
cident at the mission, including an initial re-
port within three days of the event.

‘“(2) INVESTIGATION.—The Diplomatic Secu-
rity Service shall assemble an investigative
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team to carry out the investigation of an in-
cident reported under paragraph (1). The in-
vestigation shall cover the following mat-
ters:

““(A) An assessment of what occurred, who
perpetrated or is suspected of having per-
petrated the attack, and whether applicable
security procedures were followed.

‘(B) In the event the security incident was
an attack on a United States diplomatic
compound, motorcade, residence, or other fa-
cility, a determination whether adequate se-
curity countermeasures were in effect based
on known threat at the time of the incident.

“(C) If the incident was an attack on an in-
dividual or group of officers, employees, or
family members under chief of mission au-
thority conducting approved operations or
movements outside the United States mis-
sion, a determination whether proper secu-
rity briefings and procedures were in place
and whether adequate consideration of
threat and weighing of risk of the operation
or movement took place.

‘(D) An assessment of whether the failure
of any officials or employees to follow proce-
dures or perform their duties contributed to
the security incident.

‘“(b) REPORT OF INVESTIGATION.—The inves-
tigative team shall prepare a Report of In-
vestigation at the conclusion of the Serious
Security Incident Investigation and submit
the report to the SRC. The report shall in-
clude the following elements:

‘(1) A detailed description of the matters
set forth in subparagraphs (A) through (D) of
subsection (a)(2), including all related find-
ings.

‘(2) An accurate account of the casualties,
injured, and damage resulting from the inci-
dent.

““(38) A review of security procedures and di-
rectives in place at the time of the incident.

‘“(c) CONFIDENTIALITY.—The investigative
team shall adopt such procedures with re-
spect to confidentiality as determined nec-
essary, including procedures relating to the
conduct of closed proceedings or the submis-
sion and use of evidence in camera, to ensure
in particular the protection of classified in-
formation relating to national defense, for-
eign policy, or intelligence matters. The Di-
rector of National Intelligence shall estab-
lish the level of protection required for intel-
ligence information and for information re-
lating to intelligence personnel included in
the report under subsection (b). The SRC
shall determine the level of classification of
the final report prepared under section
304(b), but shall incorporate the same con-
fidentiality measures in such report to the
maximum extent practicable.”.

SEC. 1296. FINDINGS AND RECOMMENDATIONS
BY THE [SECURITY REVIEW COM-
MITTEE].

Section 304 of the Diplomatic Security Act
of 1986 (22 U.S.C. 4834) is amended to read as
follows:
“SEC. 304. [SECURITY REVIEW COMMITTEE]
FINDINGS AND REPORT.

‘‘(a) FINDINGS.—The Security Review Com-
mittee shall review the Report of Investiga-
tion prepared under section 303(b), all other
evidence, reporting, and relevant informa-
tion relating to a serious security incident
at a United States mission abroad, including
an examination of the facts and cir-
cumstances surrounding any serious injuries,
loss of life, or significant destruction of
property resulting from the incident and
shall make the following written findings:

‘(1) Whether the incident abroad was secu-
rity related and constituted a serious secu-
rity incident.

‘“(2) If the incident involved a diplomatic
compound, motorcade, residence, or other
mission facility, whether the security sys-
tems, security countermeasures, and secu-
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rity procedures operated as intended, and
whether such systems worked to materially
mitigate the attack or were found to be inad-
equate to mitigate the threat and attack.

‘“(8) If the incident involved an individual
or group of officers conducting an approved
operation outside the mission, a determina-
tion whether a valid process was followed in
evaluating the requested operation and
weighing the risk of the operation. Such de-
termination shall not seek to assign ac-
countability for the incident unless the SRC
determines that an official breached their
duty.

‘“(4) An assessment of the impact of intel-
ligence and information availability, and
whether the mission was aware of the gen-
eral operating threat environment or any
more specific threat intelligence or informa-
tion and took that into account in ongoing
and specific operations.

“(5) Such other facts and circumstances
that may be relevant to the appropriate se-
curity management of United States mis-
sions abroad.

“(b) SRC REPORT.—Not later than 30 days
after receiving the Report of Investigation
prepared under section 303(b), the SRC shall
submit a report to the Secretary of State in-
cluding the findings under subsection (a) and
any related recommendations. Not later
than 90 days after receiving the report, the
Secretary of State shall submit the report to
the Committee on Foreign Relations of the
Senate and the Committee on Foreign Af-
fairs of the House of Representatives.

‘‘(c) PERSONNEL RECOMMENDATIONS.—If in
the course of conducting an investigation
under section 303, the investigative team
finds reasonable cause to believe any indi-
vidual described in section 303(2)(2)(D) has
breached the duty of that individual or finds
lesser failures on the part of an individual in
the performance of his or her duties related
to the incident, it shall be reported to the
SRC. If the SRC find reasonable cause to
support the determination, it shall be re-
ported to the Director General of the For-
eign Service for appropriate action.”.

SEC. 1297. RELATION TO OTHER PROCEEDINGS.

Section 305 of the Diplomatic Security Act
of 1986 (22 U.S.C. 4835) is amended—

(1) by inserting ‘‘(a) NO EFFECT ON EXIST-
ING REMEDIES OR DEFENSES.—’ before ‘‘Noth-
ing in this title”’; and

(2) by adding at the end the following new
subsection:

“(b) FUTURE INQUIRIES.—Nothing in this
title shall be construed to preclude the Sec-
retary of State from convening a follow-up
public board of inquiry to investigate any se-
curity incident if the incident was of such
magnitude or significance that an internal
process is deemed insufficient to understand
and investigate the incident. All materials
gathered during the procedures provided
under this title shall be provided to any re-
lated board of inquiry convened by the Sec-
retary.”.

SA 4457. Mr. RISCH submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 638, strike lines 18 and 19 and in-
sert the following:
mit to the Committee on Armed Services
and the Committee on Foreign Relations of
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the Senate and the Committee on Armed
Services and the Committee on Foreign Af-
fairs of the House of Representatives a re-
port on the obstructions

SA 4458. Mr. TILLIS submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . LIMITATION ON
PATENT TERMS.

(a) AMENDMENT.—Section 154(b)(2) of title
35, United States Code, is amended—

(1) in subparagraph (B), by striking ‘‘No
patent’” and inserting ‘‘Except as provided in
subparagraph (D), no patent’; and

(2) by adding at the end the following:

‘(D) EXCEPTION.—Subparagraph (B) shall
not apply to a patent for which is a terminal
disclaimer has been filed over a later-issued
patent if—

“(i)(I) the earliest-filed application to
which there is a specific reference under sec-
tion 120, 121, 365(c), or 386(c) in the termi-
nally disclaimed patent and the later-issued
patent is the same; or

‘“(IT) the earliest-filed application to which
there is a specific reference under section
120, 121, 365(c), or 386(c) in the later-issued
patent is the application that was issued as
the terminally disclaimed patent;

‘‘(ii) the patents are commonly owned; and

‘‘(iii) the later-issued patent is in force on
the date of enactment of this subpara-
graph.”.

(b) APPLICABILITY.—The amendments made
by subsection (a) shall apply only to a patent
for which a terminal disclaimer is filed after
the date of enactment of this Act.

ADJUSTMENT OF

SA 4459. Mr. CORNYN submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . TREATMENT OF EXEMPTIONS AND
RECORDKEEPING UNDER FARA.

(a) LIMITATION ON EXEMPTIONS.—Section 3
of the Foreign Agents Registration Act of
1938, as amended (22 U.S.C. 613), is amended,
in the matter preceding subsection (a), by in-
serting ‘‘, except that the exemptions under
subsections (d)(1) and (h) shall not apply to
any agent of a foreign principal that is in-
cluded on the list maintained by the Assist-
ant Secretary of Commerce for Communica-
tions and Information under section 5(b)’’ be-
fore the colon.

(b) BOOKS AND RECORDS.—

(1) LIST OF AGENTS OF
SARIES.—Section 5 of the
Registration Act of 1938,
U.S.C. 615), is amended—

FOREIGN ADVER-
Foreign Agents
as amended (22
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